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GN20 (July 2010)
Convention on International Trade in Endangered Species of  Wild Fauna and Flora (CITES)

Additional Guidance for Museums 
You should read these additional guidance notes together with the following general guidance notes which give more detail on the exact procedures and requirements when you apply for licences:

· importers and exporters (GN1)
· commercial use (GN2)
· antique traders (GN7)

· use of labels for non-commercial loans (GN16)

These notes are for guidance only and are not a full statement of the law.  You are advised to get independent legal advice if you need detailed points of law to be explained.
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1. Background information
The CITES controls prohibit the commercial use of specimens listed on Annex A to the Regulations.  This prohibition also applies to dead specimens, and their parts and derivatives.

Museums within the EU may apply for an Article 60 certificate (an A60) to cover commercial use of Annex A specimens, provided they are using them for research or education aimed at the preservation or conservation of those species.
Many museums were issued with an Article 30 certificate in 1997.  These certificates are the predecessor to A60s and are still valid.  If your institution has been issued with an Article 30 certificate you do not need to replace it with an A60.

2. What does an A60 cover?
Article 60 certificates cover the named institution for commercial use in relation to research and education for the purpose of conservation.
Any Annex A specimens held by an institution which are used for purely commercial purposes (ie they do not promote conservation) will need to be covered by individual Article 10 certificates, as will any exchange with a non-Article 60 holder. 
An Article 60 certificate does not exempt the institution from needing CITES permits for the import, export and re-export of specimens to/from countries outside the EU.

3. Who should apply?
Any museum may apply for an Article 60 certificate, but not all museums will need one.  Please consider the following questions carefully before making an application, as we will be unable to refund your fee if you apply and we determine that a certificate is not required. 

1. Is there is a commercial aspect to your activities? If you do not charge an entrance fee to the museum, and specimens are loaned out without charge, you may not need to obtain a certificate.  Annex 4 sets out some examples of where a certificate is/is not required.

2. Was the specimen worked before 1947 and has it remained unaltered since that date?  If so, your specimen is covered by the worked items derogation, and may be used commercially without the need for you to obtain a certificate.   Annex 5 sets out some examples of worked specimens and what you will need to show to prove that they pre-date 1947.  

4. Making an application
All applications must be made on form FED1012, available from our website http://www.defra.gov.uk/animalhealth/Forms/formdisplay.asp?ref=FED1012 or from our office (see section 6 of this guidance note).  All applications must be accompanied by the appropriate fee (£177). 

Applications must be supported by sufficient evidence to show that you are using the Annex A specimens for the purpose of preservation of the species or for conservation purposes (See Annex 2 for further details). You should state on your application form whether the specimens are to be used for research or education or both.
All applications are referred to our scientific advisors: the Joint Nature Conservation Committee (JNCC) for animals, and the Royal Botanic Gardens (Kew) for plants. It is possible that they will ask you to supply further information in support of your application, so you should try and supply as much as you can for each specimen’s origin and intended use.

If you are granted a certificate you will be required to keep a record of any exchanges with other museums and make this record available to Animal Health’s Wildlife Inspectors or the police on request. Visits from Wildlife Inspectors or the police for this or other purposes associated with CITES compliance may be unannounced.
5. Expired certificates 
All A60s issued since 2006 have been issued with an expiry date, but in the past some A30s and A60s were issued without an expiry date.  You should therefore check to see whether your certificate is one which expires.    
If you need to renew a certificate which is coming up for expiry, you will need to complete a new application form (FED1012) and pay another fee. You are advised to make this application 3 months before the expiry date to give sufficient time for your application to be considered with no loss of continuity of cover. 
You will need to supply the following details:

· A list of Annex A specimens to be covered by the certificate which have not previously been notified
· A list of transactions which have taken place between you and other A60 holders since the previous certificate was issued

· An update on the conservation programmes you are engaged in.

6. Accepting donations

Gifts are not considered commercial transactions, even though the recipient may subsequently make a commercial gain from the item.  This means that museums may accept donations of Annex A material without needing either an Article 10 or an Article 60 certificate.
7. Enquiries and application forms

Please contact the enquiries desk If you have any questions. You can download an application form from our website, or request one from your case officer. Contact details are given below.
Animal Health

Wildlife Licensing and Registration Service (WLRS)

Floor 1, Zone 17





Temple Quay House


2 The Square

Temple Quay

Bristol
BS1 6EB


Phone: 0117 372 8774 


Fax:     0117 372 8206





   
E-mail: wildlife.licensing@animalhealth.gsi.gov.uk 
Website: http://www.defra.gov.uk/animalhealth/cites/ 
Annex 1: guidance on completing the application form FED 1012
Box 1. Holder 
Please insert the name and address of the institution for which an exemption is sought

Box 2. Location at which live wild-taken specimens of Annex A species will be kept.  

Please leave this box blank.

Box 3. Issuing Management Authority. 

This box should already have the pre-printed address of the UK Management Authority.

Box 4. Description of specimens (incl. any identification marks).   

Describe the type of specimens contained in the collection (i.e. dead; dried; preserved), animals, birds or plants or parts or derivatives thereof.  Also state whether it applies to all Annex A species or a particular order, family or genus. 

Box 5. Net mass (kg)
Please leave this box blank.

Box 6. Quantity. 

Please leave this box blank.

Box 7. CITES Appendix. 

Please leave this box blank.
Box 8. EC Annex.

Enter ‘Annex A’.

Box 9. Source. 

Insert source code ‘W’ (wild taken) unless you are certain that all the specimens are captive bred or artificially propagated. 

Box 10. Purpose. 

Insert the purpose code as follows.  If the specimens are to be used:

· For educational purposes insert E
· For scientific purposes insert S
Box 11.  Country of origin

Please leave this box blank.

Box 12. Permit No.
Please leave this box blank.

Box 13. Date of issue
Please leave this box blank.

Box 14. Member State of import.
Please leave this box blank.

Box 15. Document No. 

Please leave this box blank.

Box 16. Date of issue.  

Please leave this box blank.

Box 17. Scientific name of species. 

Insert relevant order/family/genus of species or insert “All Annex A [animal][plant] species“ if the collection is made up of a wide range of species.

Box 18. Common name of species.
Please leave this box blank.

Box 19.  I hereby apply for a certificate that the specimens described above:

Insert the following statement in the ‘Remarks’ section:
“I hereby apply for a certificate under Article 60 to Commission Regulation EC No. 865/2006 for all Annex A specimens [or insert genus, family etc as appropriate] held by [insert name of institution] intended for [insert either or both of the following] 

· captive breeding or artificial propagation from which conservation benefits will accrue to the species;

· research or education aimed at the preservation or conservation of the species.”
DECLARATION

Please check that you have provided as much information as possible (provide additional material on a separate sheet if necessary) and sign and date the declaration at the foot of the form.

SUPPORTING DOCUMENTATION

Additional information in support of the application should be enclosed along with the correctly completed application form.  The guidance in Annex 2 gives an outline of the additional information you should provide.

Annex 2: information required in support of your application
1. Institution details.

· Brief statement of the nature and the purpose of the institution;

· How long it has been established;

· Description of the system of permanent record keeping you use.
2. Specimen details


· Provide records for all of the Annex A specimens on educational display and/or available for commercial loan at the point the application is made, and an indication of what other Annex A specimens are also held in your collection.
3. Education details.

· Provide a detailed description of the educational programme and facilities available at your institution. Outline the nature and content of the programme and highlight any links to the National Curriculum. 

· Clearly identify the target audience and how the educational facilities have been adapted to meet their needs.

· Outline how your education programme contributes to the conservation of the species. 

· Provide examples of associated interpretative material e.g. leaflets, worksheets, explanatory notes for teachers etc.

· Provide details if you are part of any accredited education course that leads to a recognised qualification.

4. Research details.

· Outline the primary objectives of the institution’s research programme(s), indicating how the research has been used to further the conservation of the species concerned.

· Indicate which Annex A species and specimens held by your institution, are (or have been), the subject of research, outlining the main aims and objectives of individual projects, methodologies employed and any conservation benefits arising from the work.

· List any other collaborating organisations that are involved and whether they are CITES registered scientific institutions or Article 60 holders.

· Give titles of any research projects undertaken in the last five years and details of any relevant research grants that have been awarded.

Annex 3: minimum standards 

The minimum standards expected of scientific institutions holding an Article 60 certificate (as agreed by the EU Scientific Review Group) are as follows:

· Collections of live or dead animal or plant specimens, and records ancillary to them, permanently housed and professionally curated;

· All accessions properly and permanently recorded;

· Permanent records maintained for loans and transfers to other institutions holding an Article 60 certificate;

· Specimens acquired under the terms of the Article 60 are primarily for purposes of:

· captive-breeding or artificial propagation from which conservation benefits will accrue to the species, or 
· research aimed at the preservation or conservation of the species that is to be reported in scientific publication, or 
· education aimed at the conservation of the species;

· live specimens must be housed in accommodation that is adequately equipped to conserve and care for it properly;

· museum and herbarium specimens must be prepared and collections arranged in a manner that ensure their utility;

· all live Annex A animal specimens covered by the Article 60 certificate should be permanently marked with a uniquely identifying microchip, closed ring, tag or tattoo, etc. unless this is against veterinary advice, in accordance with Chapter XVI of Regulation (EC) No.865/2006;

· acquisition and possession of specimens accord with the laws of the State in which the scientific institution is located; and

· the certificate only covers those specimens of species included in Annex A centrally housed under the direct control of the scientific institution, and managed in a manner to preclude the use of such specimens for decoration, trophies or other purposes incompatible with the principles of Article 60.

Annex 4: examples of commercial/non-commercial use

Permanent displays

· A permanent exhibition or display of Annex A specimens in a museum which charges an entry fee:  A10/60 is required

· A permanent exhibition or display of Annex A specimens in a museum which is free to enter: A10/60 is not required

· A permanent exhibition or display of Annex A specimens in a museum which is free to enter, but which has a commercial cafeteria or shop on site: A10/60 is not required

· A permanent exhibition or display of Annex A specimens in a free entry museum, with a box for donations: A10/60 is not required as long as making a donation is completely voluntary and is not a requirement


Temporary events

· A temporary exhibition or display containing Annex A specimens for which there is an entrance fee, within an otherwise free entry museum: A10/60 is required (even if the Annex A specimens are not themselves the main attraction)

· A one-off commercial event such as a Valentine Ball, where the museum is being used merely as a venue and the display of Annex A specimens within the museum is incidental: A10/60 is not required

· A one-off commercial event where the display of Annex A specimens is integral to the event, eg a Halloween party where the museum displays their stuffed Annex A bats specifically to attract customers: A10/60 is required

Behind the scenes 
· A museum charges visitors to view their storage area where Annex A specimens are on display: A10/60 is not required 

· As above but where the Annex A specimens are the main focus of the display: A10/60 is required

Images
· Corporate filming

· If the purpose of the filming/photography is not specifically targeted at Annex A specimens, and the museum is simply being used as a backdrop/location: A10/60 is not required

· If the purpose of the filming/photography is specifically focussed on an Annex A specimen (or its display): A10/60 is required

· Sale of postcards of an Annex A specimen, or use of a poster of an Annex A specimen to attract visitors to the museum: A10/60 is not required 

Annex 5: Worked items derogation (see also GN7)
· Worked specimens acquired before 1 June 1947 do not require a certificate

· Specimens can be treated as worked if 

· they are significantly altered from their raw state for jewellery, adornment, art, utility, or musical instruments, and 

· need no further carving, crafting or manufacture ‘to effect their purpose’

Examples agreed with the European Commission

	Description of Item
	Assessment

	Articulated skeleton of tiger with wired joints and mounted
	Worked

	Bones of tiger contained in box but showing evidence of having been ‘articulated’ with holes drilled for wires etc.
	Not worked 

	Rhino horn mounted on a wooden plaque for wall mounting
	Worked

	Rhino horn removed from a wooden plaque
	Not worked

	Rhino head including full horn taxidermied and mounted on wooden plaque for wall mounting
	Worked

	Deer antlers still attached to skull plate and mounted on wooden plaque
	Worked

	Tiger skin without head and Hessian backing but tanned and used as a rug 
	Worked

	Tiger skin with taxidermied head, feet and claws with Hessian backing and used as a rug
	Worked

	Whales teeth uncarved
	Not worked

	Whales tooth scrimshaw
	Worked

	Whole marine turtle shell polished and ready for wall mounting
	Worked

	Whole, uncarved single elephant tusk
	Not worked

	Whole polished elephant tusk
	Not worked

	Two elephant tusks mounted on wooden base with brass gong hung between them
	Worked

	Broom made with elephant hair
	Worked


Annex 6: Definition of ‘Readily Recognisable’

Article I of the Convention and Article 2(t) of Council Regulation (EC) 338/97 requires that, where specimens are identified as a controlled species, then readily recognisable parts and derivatives of that species are also controlled.  The term "readily recognisable part or derivative" was interpreted by Conference Resolution 9.6 to include ‘’any specimen which appears from an accompanying document, the packaging or a mark or label, or from any other circumstances, to be a part or derivative of an animal or plant of a species included in the appendices, unless such part or derivative is specifically exempted from the provisions of the Convention’’. 

We recognise that sometimes it can be difficult to identify a specimen.  If a specimen cannot be identified then permits are not required.   The onus is on the applicant to ensure that every effort has been made to identify the specimen where possible.  If it can be identified then it should be.  A customs official could deem a specimen readily recognisable so it is essential that you are certain if it is not.  If you are unsure you might want to consult an expert as an error could result in an item being seized.

Import and Export 

Import and export permits are not required for specimens that are not readily recognisable, unless they are known to come from a controlled species.  Our advice to (re)-exporters is that they check with the management authority of the country of import before proceeding, as their interpretation may differ. Importers should check with the CITES Management Authority in the country of export. If no export permit is issued because the specimen is not identifiable nothing is required from us either. However, please note if the other CITES Management Authority requires a permit, we would only consider an application if it was made for a controlled species (with the species name). 
Article 10s 

Not required for specimens that are not readily recognisable unless known to come from a CITES listed species for the same reasons as above.

Some Exceptions to Identifying a Controlled Species
· If the packaging states that it contains a controlled species (e.g. a traditional Asian medicine states that it contains tiger bone), it is controlled even if the specimen within the packet doesn’t contain any tiger bone. 

· Some animals and plants are listed as a group by genus or family e.g. Testudinidae spp (all Tortoises) and Orchidaceae (all Orchids).   Where this is the case, if it can be identified that the specimen is from e.g. a tortoise, it is controlled, even though the actual species may not be known.

If there are possible conservation implications (e.g. the item may be a medicinal product containing derivatives of an endangered group such as sea turtles, but the exact species is not known), the policy is to treat the specimen as if it is of the most protected species in the group and apply the licensing rules accordingly.  
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